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	Notes:
	This policy is linked to the hate crimes procedure, the anti-social behaviour policy and procedure, disciplinary, ettings and equality and diversity policies.


Hate incidents / crimes policy 

Definition

Viridian defines a hate incident / crime as:

“Any incident, which may or may not constitute a criminal offence, which is perceived by the victim or any other person, as being motivated by prejudice or hate”
ACPO Good Practice and Tactical Guidance on Hate Crime 2005

The hatred , bias, or prejudice is based upon the actual or perceived race, colour, religion, national origin, gender, age, disability, or sexual orientation of an  individual or group.  Hate incidents /crimes can occur in a variety of forms. The following are a non-exhaustive list of examples: physical assault, bullying, verbal abuse and threats, damage to property or personal belongings, threatening or abusive behaviour including spitting, offensive graffiti, ridicule of cultural differences, throwing eggs or other items at property, arson or attempted arson, offensive jokes or comments.

A hate incident/crime is any incident that is perceived to be hate based by the victim or other person. This policy and the procedure linked to it have been devised to adhere to the Code of Practice on the reporting of racist incidents (Home Office, 2000). To this end will be investigate both crimes and non crimes alike.

Behaviour identified as harassment but not a hate incident / crime will be dealt with through Viridian House’s anti-social behaviour policy.

Policy Statement

Viridian condemns all forms of hate incidents / crimes. Consequently we will deal with all reports of hate crimes as an emergency and will offer the victim an interview within 24 hours of the incident being reported. 

Applying a ‘victim’ centred approach we will assist the victim to reach a decision which they feel best secures their safety by reviewing their accommodation, taking action against the perpetrator they feel is most appropriate and enabling the level of support they want. Viridian will take the strongest action possible against perpetrators of hate crimes where it has the power to do so and the consent of the victim.

We recognise that many hate incidents /crimes go unreported and will encourage our  residents to report hate incidents whether they are victims of, or witnesses to, such incidents (and will publicise third-party reporting schemes where these are in  place). We will be pro-active in tackling the various barriers that residents from diversity groups experience in reporting hate incidents /crimes and will seek to match support to victims by gender/ ethnicity/ sexuality / age / disability /religion.  We will deal with all reports of hate incidents/ crimes with sensitivity. 

We will use resident publications and other media to encourage reporting and seek to deter incidents /crimes by publicising the action we take against perpetrators, working with external agencies tackling hate crimes and making new tenants aware of their tenancy obligation not to perpetrate hate crimes.

Scope of policy 


This policy relates to all Viridian residents and staff.  Where a staff member is believed to have perpetrated a hate incident /crime directed either at staff or residents we will deal with this using our Human Resources policies and procedures.  Incidents / crimes being dealt with through this policy and associated procedure may also be subject of action by other agencies such as criminal investigation / prosecution by the police.
Aim of the policy

By adopting this policy, Viridian aims to: 

· Inspire confidence amongst residents that we will deal effectively with all hate incidents and encourage reporting  

· Respond rapidly and effectively to hate incidents at an early stage, improving the safety and welfare of adults and children that are affected by such incidents and prevent further incidents

· Empower victims by providing information on the options available to them  

· Increase awareness and understanding of this issue amongst residents and staff. This will be supported through the  provision of training 

· Improve the  response to hate incidents through effective engagement of appropriate external enforcement, prevention and support agencies  
· Create a consistent approach for recording and monitoring hate incidents  
Victim-centred approach


Viridian will adopt a victim-centred approach in dealing with hate crimes.  This means that if a person feels they (or another resident) have experienced a hate crime we will deal with it under this policy. We will deal with all reports in a non-judgemental manner and in confidence. We will not require victims to take legal action or to contact the police before we provide assistance. We will encourage victims to report hate incidents / crimes to the police, make them aware of the service they can expect (eg  the police are obliged to record the incident) of offer to support them through this process. Any action taken will be with the victim’s consent. The exception is where we consider a person is at risk in any situation or if there is a high risk of serious harm to anyone involved.

Equality Impact Assessment. 

We will undertake an Equality Impact Assessment of the implementation of this policy within 2 years of its introduction.  This Assessment considers the affect that the delivery of the policy has had on the various diversity groups (age, gender, disability, religion, ethnicity and sexuality)  and actual / possible barriers experienced by these diversity groups in accessing this  service area.  An action plan is then developed to overcome the negative impact / barriers that the assessment identified.   
Confidentiality


Victims will be encouraged to allow us to share information with other agencies, including the police and local authority departments, to ensure that the full range of civil and criminal action can be pursued and appropriate support provided. However all information provided by the victim will be treated with the utmost confidence and only passed to external agencies with proper consent. The exceptions are listed above and a manager will approve any disclosure without the victim’s consent. We will adhere to our data protection policy.

Options for action

We recognise that every reported case of hate incident / crime will be different and our response will be tailored to the individual circumstances and needs of the victim. However when a resident reports a hate incident / crime all available options will be discussed with them. 

These include:

· immediate personal safety, 

· the safety of the existing accommodation needs, 

· investigating the incidents 

· reporting incidents to the police and criminal action against the perpetrator, 

· action against the perpetrator by the landlord (including legal action), 

· improving home security and support

· regularity of contact

The safety of the victim and their dependents is of utmost importance. Where we receive reports of actual or threats of violence, we will consider the use of emergency legal action such as without notice injunctions. An Action Plan setting out further actions will be agreed with the victim.  We will seek to complete the investigation of an incident within 10 working days of the first report and provide an update in writing on the progress of the investigation and any further action.

After the initial investigation is completed, we will review each active hate crime case at least every 4 weeks to check on progress and ensure that we resolve the matter as quickly as possible. 
Support for victims

Research has shown  that there is significant under-reporting of hate crimes, that victims tend to report at a crisis point and they want a response that validates their experience and supports them (Dick / Stonewall, 2008) ((Chahal / Race Equality Foundation, 2007). Minority groups often have an expectation of discrimination from the criminal justice system and other public bodies (Serves you right, Stonewall), 2008). Research also indicates that victims of hate incidents/ crimes fail to receive support from the police when reported so it is important to re-assure the victim of Viridian’s commitment.  Viridian will always offer support to residents experiencing hate crimes. This support may be direct through Viridian staff or through another agency. There are a number of specialist agencies   such as Racial Equality Councils, Lesbian / Gay Bi-sexual / Trans-Gender groups and we will try and match the support to the victim.   

Emergency rehousing

We will not tolerate hate incidents /crimes and will always seek to take action to stop further incidents with the victim remaining in their existing accommodation. We will only consider rehousing the victim in exceptional circumstances (for example where we believe there is a risk of serious physical harm).   Where we believe a resident reporting a hate incident /crime is in need of emergency accommodation, we will provide advice and support on accessing emergency accommodation provided by the local authority. We will be able to provide a referral letter where appropriate. Viridian is normally unable to provide emergency accommodation.
Permanent rehousing

Where a resident reporting a hate incident /crime requests permanent rehousing, we will consider whether their rehousing application should be prioritised as a ‘management transfer’ (please refer to the Lettings policy for further details on Management Transfer requests). Where a victim experiencing hate incidents / crimes is awarded a management transfer we will aim to rehouse the household within 6 months. If you are not rehoused within 6 months of approval, we will review the Management Transfer request. When a hate crime victim is rehoused we will undertake a risk assessment before allocating the vacated property and make all applicants for the property aware of the history. 

Remaining in the property

We will consider security improvements as well as a range of other measures (which may include provision of mobile phones, cctv cameras) to improve the safety of the victim and their household in the home.  
Multi-agency approach

There are a number of other agencies (such as Crime and Disorder Reduction Partnerships) who have a responsibility to deal with or prevent hate incidents  and Viridian will adopt a multi-agency approach in dealing with victims and perpetrators of hate crimes to ensure the safety of the victims, meet their needs, co-ordinate available resources, access specialist services, take action against perpetrators, share best practice, identify incident trends / hotspots and engage in prevention programmes and forums.  

Where the incident is subject to a criminal investigation we will consult with the police and seek legal advice on whether to proceed with separate civil legal action.

Action against perpetrators

Action taken against perpetrators will depend upon the evidence obtained during the investigation and the consent of the victim.  There may be exceptional circumstances where we feel it appropriate to take action without the consent of the victim. Such action will require the approval from the case officer’s line manager and will only be taken where we believe there is a significant risk of harm to an individual  or community by not taking action.

The action we take on a particular incident will depend on a number of factors, which include:

· the wishes of the victim

· the seriousness of the incident

· the number of previous incidents that have occurred

· the level of evidence we have on the reported ASB 

· any legal advice received on the case

· whether the people involved have a vulnerability
We realise that the causes of anti-social behaviour including hate incidents /crimes  are complex therefore we may seek to take a range of actions to tackle the hate incidents / crimes as well as its causes. This may involve arranging for support for perpetrators to help them change their behaviour.  Therefore the action we take on  a hate incident / crime may involve a combination of the following actions:

Non-legal actions 

· Warning letters

· Acceptable Behaviour Contracts (ABCs)

· Referral to mediation

· Monitoring with diary sheets

· Referral to Crime and Disorder Partnership

· Parenting contract (informal) / Parenting courses

· Referral to the Noise Nuisance team

· Referral to Supported Housing or other support agency
· Referral to Family Intervention Project

· Referral to the Mental Health Team

· Referral to the Youth Offending team

Legal actions

· Demotion Orders, 

· Possession proceedings, 

· Anti Social Behaviour Orders,

· Injunctions under 153a, 153B, 153C, 153D of the 1996 Act (including with the power of arrest attached) or other legal action e.g. under Environmental Protection Act 1990 or criminal prosecution)
· Criminal prosecution led by the police. 

Prevention

In order to prevent hate incidents we will:

· make all new tenants aware of Viridian House’s policies and their obligation not to perpetrate hate incidents
· promote how victims can report hate crimes to the various agencies responsible for dealing with hate incidents / crimes  

· when a victim of a hate incident is rehoused we will make applicants aware of the history of events and undertake a risk assessment 

· publicise Viridian House’s hate crimes policy to all tenants and staff including the consequences for perpetrators. 

· provide advice and information within Viridian offices 

· work with partners to undertake projects to foster greater social cohesion

Training 

To ensure that this policy is delivered effectively staff will receive appropriate training. The intention of this training is to increase understanding, identification and prevention of hate crimes and enhance best practice in dealing with reports.

Service Standards  

If we receive a report that a hate incident has taken place we will: 

	Treat each report as an emergency and will offer the victim an interview within 24 hours of the incident being reported 

	Ensure that interviews take place in appropriate surroundings, that we cater for any identified special needs and that complainants can be accompanied for support if necessary. 

	Photograph and remove graffiti and carry out emergency repairs linked to a hate incident within 24 hours 

	Where possible we will offer the option of the interview being undertaken by an officer of the  “same ethnicity / sex / age / sexuality / religion / disability”  as the victim

	Investigate reports in an objective, sensitive, confidential and unbiased manner and maintain comprehensive records of the case

	Provide information and advice on options for action and support available and agree an appropriate course of action (an Action Plan) with the victim

	Seek appropriate support for the victim 

	Review progress of the investigation and communicate this to the victim within 10 working days of the first report  

	Monitor each case internally every 4 weeks

	Take firm and prompt action against perpetrators where appropriate 

	We will not normally close a hate crime case without the consent of the victim

	When a case is closed survey satisfaction with the service received crimes

	Inform you of how to make a formal complaint if you dissatisfied with the service you have received


Equality and Diversity Statement

We will be pro-active in encouraging residents to report hate incidents. Viridian recognises that the operation of the hate crimes policy is at the heart of its approach to equality and diversity and has prioritised resources to respond rapidly to reports. We will deliver our service with sensitivity to the values associated with the communities we work with. Before initiating any form of legal action we will undertake an assessment to ensure that proposed action adheres to the requirements of the disability discrimination legislation. We will undertake a bi-annual Equality Impact Assessment of the operation of the hate crimes policy.

Equality Impact Assessment. 

The policy meets the requirements of the Race Relations (Amendment) Act 2000 to promote equality of opportunity and prevent unlawful discrimination. It also meets the requirement of the Disability Discrimination Act 1995 to make reasonable adjustments to policies to make services more accessible to disabled people. This policy replaces the previous racial harassment and will have a positive impact on those groups not included in the previous racial harassment policy with no loss of service to groups whose needs were already addressed in that policy. The revised policy sets more challenging timescales to respond to and investigate incidents of racial harassment so will have a positive impact compared to the previous policy.

Value for Money Statement

We have assessed hate crimes as one of the anti-social behaviour categories that presents high risk to personal safety and quality of life. Therefore we have purposely decided to allocate sufficient resources to respond to reports of hate crimes effectively and within target times. We have identified the following as areas for efficiency savings:

· having at hand information on local specialist services when a hate crime is first reported 

· utilising specialist enforcement and support agencies in our response to hate crimes 

We will monitor our performance against these identified efficiencies annually. We will also monitor the satisfaction of hate crime service users to identify service improvements and individual / team training needs.

Responsibilities

The Operations Director has overall responsibility for the development of the hate crimes policy and procedure. The Head or Director of each Directorate within Viridian is responsible for the operational delivery of this policy and procedure within their business area.

Consultation 

Consultation on the Hate Crime policy has taken place with the following groups:

A panel of ASB service users

Viridian London and West Sussex Resident Conference (May 2008)

London Borough of Wandsworth ASB Unit

London Borough of Enfield ASB Unit

London Borough of Croydon

London Borough of Lambeth

London Borough of Barnet

Arun District Council

Solihull District Council

Victim Support
Stonewall
Monitoring

As with all Viridian services, this will be provided in a way which conforms to all of the policies and procedures especially, in this instance, to the Equal Opportunities and Customer Care policies. The Anti-Social Behaviour Manager will have responsibility for monitoring progress, producing and publishing results on an annual basis.

Viridian will collect the following data to measure performance against the policy, identify trends and will be evaluated on an annual basis:

· reports of  hate crimes   e.g. numbers of individuals and number of repeat contacts

· the diversity profile of the individuals involved (both victims and perpetrators).

· types of hate crimes (race, religion, age, sexuality, gender, disability)  

· the proportion of cases responded to and monitored within target response times

· outcomes e.g. transfer, no action, injunction etc. 

· scores from service users satisfaction surveys 

· complaints and praises about the service

We will review the operation of this policy every 3 years, in consultation with a panel of residents which we will seek reflect all the relevant diversity groups .   

Links to Viridian policies

Other policies linked to this policy are the disciplinary policy, anti-social behaviour policy, lettings policy and equality and diversity policy.
Relevant legislation and regulatory documents

Code of Practice on reporting and recording racist incidents (Home Office, 2000)

Protection from Harassment Act 1997 

Housing Acts 1985 and 1996

Code of Practice on Racial Equality in Housing  (Commission for Racial Equality)

Housing Corporation Regularity Code

Human Rights Act 1998

The Crime and Disorder Act 1998 (created a number of new racially and religiously aggravated offences)

Race Relations Act 1976 and the Race Relations Amendment Act 2000

The Criminal Justice Act 2003 ( introduced tougher sentences for offences motivated by hatred of the victim’s sexuality)

The Racial and Religious Hatred Act 2006 (made it a criminal office to use threatening words or behaviour with the intention of stirring up hatred against any group of people because of their religious beliefs or lack of religious beliefs).

Family Law 1996

Protection from Harassment Act 1997

Audit Commission’s Key Line of Enquiry No. 6 (Tenancy and Estate Management)
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